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Abstract

1. Introduction

This paper delves into the examination of article 187 of Direct Taxes Act
of Islamic Republic of Iran, which mandates the role of Public Notaries in
guiding property owners through the tax obligations associated with the
transfer of immovable property, as a prerequisite for the formal
documentation and registration process. This legislative requirement
underscores the critical intersection of legal procedure and fiscal
responsibility within the realm of property transactions. By employing a
descriptive analytical method, this study navigates through the
complexities of tax liabilities as outlined in article 187, with a focus on the
practical implications of this statute in the legal and Islamic
jurisprudential context of Iran. The research underscores the importance
of understanding these tax obligations, not only for property owners but
also for legal practitioners and stakeholders in the real estate domain.

2. Research Question

The central inquiry of this study revolves around the scope and extent of
tax liability under article 187 of direct taxes act of Iran. Specifically, it
investigates how comprehensive this tax liability is and whether the
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notion of prioritizing certain debts, as proposed in article 160 of the same
law is essential for the issuance of the certificate required under article
187. This question is pivotal in understanding the legislative intent and
the practical enforcement of tax obligations in the context of property
transactions.

3. Research Hypothesis

The hypothesis posited in this research is twofold. Firstly, it asserts that
the principle of indivisibility of debt applies uniformly to the liabilities
under article 187, suggesting that tax debts are considered in their
entirety without limitation to specific portions. This presumption is based
on the absence of legislative specification to the contrary, aligning with
broader principles of indivisibility of obligations within Islamic
jurisprudence and Iranian law. Secondly, the study hypothesizes that in
instances where mortgaged properties are sold, the prioritization of
mortgage holders' rights, as articulated in article 160, necessitates that
only the tax relevant to the property's transfer be collected, excluding
other tax liabilities that might pertain to the property.

4. Methodology & Framework, if Applicable

The methodology adopted for this research is primarily descriptive-
analytical, relying on a thorough review of library resources, legal texts,
and the examination of prevailing legal practices in Iran concerning the
subject matter. This approach enables a detailed exploration of both the
theoretical and practical dimensions of tax liabilities under Article 187,
within the broader framework of direct taxes act of Iran and Islamic
jurisprudence (Figh). The study meticulously analyzes legislative texts,
judicial interpretations, and administrative practices to unravel the
complexities of tax obligations in property transactions.

5. Results & Discussion

The findings of this research elucidate several key aspects of tax liabilities
under article 187. It confirms the hypothesis that tax debts related to the
transfer of immovable property are indeed considered indivisible,
thereby requiring the settlement of the entire debt amount for the formal
transfer process to proceed. This principle is affirmed through the lens of
both Iranian law and Islamic jurisprudence, highlighting the
comprehensive nature of tax obligations in property transactions.
Moreover, the study sheds light on the specific types of taxes and
penalties that fall under the ambit of tax liability related to property
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transactions. These include, but are not limited to, inheritance tax, income
tax on property rentals, transfer rights, professional tax, incidental
income tax, definitive transfer tax on properties, annual property tax, tax
on vacant residential properties, and fallow land tax.

Regarding the prioritization of debts, the research validates the
hypothesis that, in the case of mortgaged property sales, only the tax
directly associated with the transfer should be collected. This finding
aligns with Article 160's provisions, emphasizing the precedence of
mortgage holders' rights in such scenarios. However, the General Board
of the Court of Administrative Justice decision presents a notable
exception, mandating the auction winner or property buyer to settle all
tax liabilities under article 187, thus presenting a nuanced view on the
prioritization of tax debts.

6. Conclusion

The research conclusively establishes that tax liabilities under Article 187
of Iran's Direct Taxation Law encompass a wide range of tax debts and
penalties associated with property transactions. The indivisibility of these
debts underscores a legislative intent to ensure comprehensive fiscal
accountability in the transfer of property ownership. While the law
prioritizes the collection of transfer-related taxes in the context of
mortgaged property sales, the overarching principle remains the holistic
settlement of tax obligations.

This study's findings provide valuable insights for property owners,
legal practitioners, and stakeholders in the real estate sector, highlighting
the critical importance of understanding and adhering to tax obligations
under article 187. It also underscores the need for a nuanced
interpretation of these legal provisions, considering both the letter and
spirit of the law within the cultural and jurisprudential context of Iran.

In essence, this article contributes to the broader discourse on tax law
and property rights, offering a detailed exploration of the fiscal
responsibilities that accompany property transactions in Iran. It bridges
the gap between legal theory and practice, providing a comprehensive
analysis that enhances our understanding of the legal and fiscal
landscape governing property transfers.

Keywords: Direct Tax, Tax Liability, Indivisibility of Debts, Creditor with
Right of Priority.
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