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Abstract

1. Introduction

The charterparty agreement, a contract within maritime transport, governs the
terms under which a vessel is leased. These agreements are pivotal in
international trade, particularly in the shipping industry, where disputes often
arise due to the complex nature of these contracts. The Iranian Maritime Law,
which governs charterparty agreements in Iran, is primarily derived from
international conventions, notably the Brussels Convention (Hague Rules) of
1924. However, the Iranian law remains largely silent on several crucial aspects,
including the recoverability of consequential damages resulting from breaches
of charterparty agreements. Consequential damages, also known as indirect
damages, are those that do not directly result from the breach but arise as a
secondary consequence, such as lost profits or additional liabilities incurred by
the aggrieved party.

Given the international nature of maritime law, the resolution of disputes in
this domain must align with international principles and customs. This is
particularly important for Iranian shipping companies, which risk exclusion
from global trade if their practices are not harmonized with international
standards. This study seeks to explore the recoverability of consequential
damages in charterparty contracts under both common law principles and
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maritime customs, with a particular focus on English law. The examination of
these issues is crucial for the development of a coherent legal framework that
aligns with international standards, thereby ensuring the competitiveness of
Iranian shipping companies in the global market.

2. Research Question

The central research question guiding this study is: To what extent can
consequential damages arising from breaches of charterparty agreements be
recovered under common law principles and maritime customs?

The study aims to determine whether consequential damages, which may
result in greater harm than direct damages, can be claimed by the aggrieved
party, be it the charterer or the shipowner.

3. Research Hypothesis

The study operates on the hypothesis that international maritime law,
particularly as developed in jurisdictions with advanced legal systems, such as
the United Kingdom, recognizes the recoverability of consequential damages in
specific circumstances. The hypothesis suggests that the application of
international principles and customs, as mandated by the Iranian Maritime Law
in the absence of explicit domestic provisions, should logically extend to the
recognition and recovery of consequential damages. The study hypothesizes
that the aggrieved party in a charterparty agreement, whether a charterer or a
shipowner, can claim consequential damages, provided that these damages are
foreseeable and directly related to the breach of contractual obligations.

4. Methodology & Framework, if Applicable

This study adopts a qualitative research methodology, utilizing doctrinal legal
research to examine the treatment of consequential damages in charterparty
agreements under common law and maritime customs. The research framework
is structured around a comparative analysis of Iranian Maritime Law with the
legal principles established in common law jurisdictions, particularly English
law. The selection of English law as a primary reference is due to its significant
influence on international maritime law and its well-developed body of case law
concerning charterparty agreements.

The research begins with an exploration of the concept of consequential
damages in maritime law, drawing on definitions and interpretations from
leading legal texts and case law in common law jurisdictions. The study then
undertakes a comparative analysis of key legal precedents in English law that
have shaped the understanding and application of consequential damages in the
context of charterparty agreements. Cases such as the Achilles and Hadley vs.
Baxendale are examined to illustrate the principles governing the recoverability
of consequential damages.
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The research also incorporates an analysis of maritime customs and practices,
recognizing that customary practices play a crucial role in the interpretation and
application of maritime law.

5. Results & Discussion

The analysis conducted in this study highlights the complexities and nuances
surrounding the recoverability of consequential damages in charterparty
contracts.

In Iranian law, consequential damages are generally not recoverable due to
the legal requirement that damages be direct and immediate, as mandated by
the Civil Procedure Code of 2000 (1379 SH). This principle is rooted in the
Islamiclegal maxim of "no punishment without prior notice," which implies that
parties cannot be held liable for damages that were not foreseeable or explicitly
acknowledged at the time of contract formation. Consequently, the
unpredictability of consequential damages often leads to their exclusion from
compensation claims under Iranian law. However, the study finds that there are
exceptions, particularly in cases where the loss of profit can be justified with
sufficient grounds. This has been evidenced in international arbitration cases
where Iranian law is the governing law; here, tribunals have awarded
compensation for loss of profit by interpreting Iranian law in light of broader
international commercial principles.

In contrast, common law jurisdictions, particularly English law, provide a
more structured framework for the recovery of consequential damages, though
subject to certain limitations. The key principles at play are foreseeability and
remoteness of damage. The study’s review of influential cases, such as Hadley
v Baxendale and The Achilleas, illustrates that damages are generally
recoverable if they were foreseeable at the time the contract was made. If the
damages were not foreseeable or are considered too remote, they are not
recoverable. This approach offers a more flexible and pragmatic method of
addressing consequential damages, allowing for compensation in cases where
the aggrieved party can prove that the damages were within the reasonable
contemplation of the parties at the time of contract formation.

The study identifies two categories of recoverable consequential damages in
maritime law: typical consequential damages and specific consequential
damages. Typical consequential damages are those that are recognized within
maritime customs or market practices and are presumed to be foreseeable by the
obligor at the time of contract formation. These damages are relatively
straightforward to claim, as the burden of proof lies with the defendant to
demonstrate that the damages were unforeseeable. Specific consequential
damages, on the other hand, arise from the unique circumstances of the claimant
and are not generally foreseeable unless the obligor was explicitly informed of
the potential for such damages at the time of contracting. These specific damages
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are recoverable if the obligor, with full knowledge, entered into the contract,
thereby acknowledging the risk.

The study also discusses the implications of these findings for Iranian
maritime law. Given that maritime customs are recognized as a source of law
under the Iranian Maritime Law, there is a strong case for incorporating the
categories and principles identified in common law into Iranian legal practice.
This would not only align Iran’s legal framework with international standards
but also provide greater clarity and predictability for parties involved in
charterparty contracts.

Furthermore, the study addresses the issue of general average and exemption
clauses in charterparty contracts. It concludes that consequential damages
generally conflict with the purpose of general average, which is to distribute
losses equitably among interested parties, and are thus not recoverable. This is
consistent with the York-Antwerp Rules, which explicitly exclude consequential
damages from general average claims. As for exemption clauses, the study finds
that while these clauses are common and legally permissible, their effectiveness
depends on the proper characterization of the damages. If a court determines
that the damages are direct rather than consequential, the exemption clause
cannot be invoked, even if it purports to cover consequential damages.

6. Conclusion

The paper concludes that there is a clear divergence in the treatment of
consequential damages between Iranian law and common law jurisdictions,
with significant implications for parties engaged in maritime transport
contracts. Under Iranian law, consequential damages are generally not
recoverable unless there are specific grounds to justify compensation, such as in
cases of loss of profit. This is in contrast to common law principles, where the
foreseeability and remoteness of damage are key determinants of recoverability.

The research also underscores the importance of carefully drafting exemption
clauses in charterparty agreements to clearly define the scope of consequential
damages. Given the potential for disputes over the characterization of damages,
it is recommended that such clauses be tailored to the specific circumstances of
the contract and that the parties explicitly outline the types of damages they
intend to exclude. This approach would mitigate the risk of legal challenges and
provide greater certainty for all parties involved.

In summary, while Iranian maritime law currently limits the recoverability
of consequential damages, there is a strong rationale for aligning it with
international practices to enhance its relevance and applicability in the global
maritime industry.

Keywords: Contractual Damages, Direct Damages, Indirect Damages, Maritime
Customs, Charterparty.
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3. Loss of Profit

4. Wasted Overhead


https://ilr.isu.ac.ir/?lang=fa

$e0 U’!HO.}E’AL’ u‘?/j"., 31508 g (w50 A3l 3 | (G5 01 313 515 33 3l B o2 sl pLud! 3lli
Sl JolS ol ol ol al i 5 s 20\l ke 4 0083505 x5 5 e
4S5t e patie Ol ol 4 b e olse 5l Ll il o ol ol oy il 5 s
el 4B s ol s 3spe ke Cdsies o ol K olsisa coles el ol
Sslt ol o GBI 588 el o s sl Bl 33 Lo rar 53 Sblss 5 O
oimin Sl il Syl kS e bl b s8lae 5 Vs oy 5 558 e sy S
e T e Jl 0l )oY easl ol JalS e Jol anli s g el
Ol o5k 4503 S Cumo 63135] 3 cd g 53 Sols ol 5l T S 556 YYY wsle
0l Y eole 5 Sue o SB VYA 5 VYA slse 50 gola)l 38 Cd st 5o ol JuS o s
e 835 i 1y 0a550bs Jas 3 iU ool oS o) e ol oa § Sae o gt
st ol il i 5 st a4 5 iy i Slles Gpms sl Nl s o
b e 53 3l g (ols )| 5 Sl g s Ol al 51 oS s el S el
sd | ol olsl 8 568 s s analy sla,l 3 bl pae b bl ol Comiy 4555 18
aS 558 o) osb g Ohlus CRse e (VY Lo ATAS (G 5 sl) el

Lol glocs 5 el oo, o b ossa cals (g 4 cud azals HUasl sls)) 3 51 a8 sl b

B3 cmbse ol 5o olasl 3 Gl ol s o o aS ams Dl B ae 5o 15 6 5 252 Ol e

bu\_‘-:o\.:z'w»y\i:l\é}b))%@ﬂi)&;&\)uo\ﬂé\jsdﬁ)GL:.:.A.&:JJS/Q;‘

NPV o o Glasl pole 25 S e aib ael 5 (VFAYF) ibdedn olals e 1y S iy adlas )5

Jls 55 olizmas 585 SHlas 5 ol 23 Jls 53 Canlie 5 B, 8 L3 b olels e iazeses i 4 .Y
ATV .o ATAF by Gime) 358 g0 83 a OS5

s 550 53 S Golaasn 6l Pl 5148 S g L aiSG 1 el 4 8l ags S S i e 056 YYY sle Y
e 28 5 ey e g L sk g sl o oS by e il bl B b Sl st
sl plad e 050

BT L JLa b ool b ol bl 4 oo b e 5306 5 smn iy oS80 10 Cdte 556 ) asle ¥
o 4SS 305 (slaald [oanl] sz sld o3 sl 056 o penr &S Sos 2w b ol g bt U
e 53 Jae 53U Ols Gl st 05 5 803 St b 3l

5. Expecting Interest
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1. Foreseeability of Loss
2. Methods of Limiting Damages
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1. Remoteness of Damage
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1. Saint Line Ltd V. Richardsons West Garth & Co Ltd [1940] 2 KB 99.
2. Some Special Circumstances
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1. Victoria Laundry Ltd V. Newman Industries Ltd [1949] 2 KB 528.
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1. Bill of Lading

2. International Convention for the Unification of Certain Rules of Law relating to Bill of
Lading (Hague Rules 1924 or Brussels Convention).

3. Hague-Visby Rules 1968-1979.

4. United Nations Convention on the Carriage of goods by sea (Hamburg Rules 1978).

5. United Nations Convention on Contract for the International Carriage of goods wholly or
partly by sea (Rotterdam Rules 2008).

6. Charter Party Agreement


https://ilr.isu.ac.ir/?lang=fa

£10 U’U/K}}E’AL’ u%”,. ON31S0B g im 15 NSl 1 | (S 0351 313 415 3 31y JIB o Nyl Pl sl
o)) ) i Ol il 0ai 03 rb A R ES B R [ I B PR R LR 45\?&%‘
03 5 Aed Sde 5 @\5 Laosls,l 3 esas Ll 2 cule, a el o S el pme 2 5ie 552
5 e S8l B cnle, b alo 050 s o Ll o Glw r polanl )l
WJmem iz &S oley a8 o lal saslajl 3 50 (PO Lo AT Dl B) sl o ks
Jmsms a8 JSs plen 4 LV oS el ol sl s 0,8 0 Jisod Jam sl 15 VS
oS IS e 4N B 5 ans g 55 oS s 4 dalie 3 e de g 3 el 4B S
355 oy 555 0 A Bl 5 5 e A ge 53 Ly 5y ool Sy so el a4 S L o
el 0 35l Solus 0pid s S50 e S 4 aaie 5o L (OA Lo AT 5 S
|t s ] (WS oyl L YIS Uil 51 2 4 Syl pl ol 25 53
Ol ol e ied o BB Ses Ll g U s s Sl 55 51 OLLs
LS ol e VLS 5 Il VIS 23 sl LY 55 (2550 58 550 5m cal 53
Sl 5 2l 45 555 e )l o) comlo 4 VS o 3 soie U abaulyay il les
J"'\—‘ Oloss 55 4 gmite 5 39w ) ‘dv\ém ola)l B 28 b agate 5 030 VS colo gun
S s el (S K3 e 3l el 938 g e 035l gn s 4 VIS o
ool ol e 1S slal e 5l b sn S wy 1S s g 53 U s 4 5
=S S ay sl el cpl 515 550 Jie.-‘ Pl 4 cns S Sl Olagss B
5 il Laslayl 5 s asle 55 2aS o)Ll sbaols i s as Shlas ol il .S 5l
ol 5l g 2B s 4 oS e g ols Ll dalpay 5 s Sl 5 Lol 3
o 0 st e 5 Jool ol s 3l el agase

M Ol ol 30 LA @y, P

ol Gei> NP

Slres3 53 50355 plsSy atpen ol 2l Glaitss 5 ol (oled aloe oo gt
53 e adlex 5o e s o sl on S w wadalon) Goslgm 5 Sl alanl pay Calises
S o390 5 Sy $lisn 4552 50 0l 55 aSUll NolS 5ie S5 o) 55k

g?\’:_....;b AL..J,A.:),J)JJ\.\ osB 5o ae Ola s ol r\pu\mj\.yﬁw\jsﬁjw


https://ilr.isu.ac.ir/?lang=fa

VP Gliusls | PA il | g3 0 ko | o g Comet Sl U’M(}}E’AL’ U‘?/i.'.,- 19
238 o Sse el L Bk s e b il s 5 Sl gl a5l 4 ol 8
asoY JUo) riman 5 VYFY Coae olss 056 VAN oo A5k oot 2bo Gsis 4l
sl oLSsls JSiar ace s 4 08U el (gl 58 udoe 4 Lo oSl JSas
o3 aass pace s a4 WelEols 5 ol w35 oSl olos paass Gyl 4 g i
sl oles (o ad 5o (ol G 5 e Gk ple ol 4 paa s L sl e
Co—2N ij Golas 5 as Soles 5550 50 pf‘-m LR LR v A W GTJ
el 48 B 13 s 2550 S
5 i Ol JB o Ll s ) S STl s b b as Sols 5550 0
P JOSCIN A V] IR S PO L ERPRCIWN PR WIS S
535 olate a5 Moslis &l st O olus 23, 4 W s il o L
VO 63l ¥ o s sl ity ool il s sl ialas 51 S S gidlpas 51,
o) 558 O+ el sl il 4y Ut e adlas BB 1) ol Sde mals ol 5
Ol J=B 1y ey sl bl 5 s 2 O s Gl B0 4 Sae gl
iy oS 5 e Al oS 5 e ;L ASB L e S 5 s sl o
ASY ol asalinsls o o) g esne o8sls YN ami (Jle gl caims o Oyl ol ol e
5 gllpae 5 50 Cis s pLl a5 il ol ool wnalp AYAY/F/YY £
el aails adlae J0l e 1y ol cgime swsols ol 08B 0V0 s3le ¥ 6, slae o
Fore N TR AVIVYVLF ol s S 3 g ombsm e (OF Lo ATAY (5u03)
deds an o8sls 5ot SIS 5 o0 liw g Baim o8als ¥ am 3l oy0lo VFL-/NY/YO
Jds e ) soass ol ol amy adllas il onls o ol (S 55055 | ol 4G
0T oo VY Y (Sloe pLas 4)) el andls plazed 8 e dal, 5l pas
Fos= W7 o)l <l oo g g s ol ol Jaass 8615 V0 ans e
Ay a5 1y sapsanics oS 5505 Sl gad Sy 51 L2t ol AFAT/Y /04

03 5D ok 5 4 03l FA 5 f8 4 s plas ;\iu:u.lqujy‘}é,b Soslas 5y Lo sl Las asu

w\a.xw);«‘jévi-hwwku.lmhf)md‘j‘\rﬂﬂ Ju


https://ilr.isu.ac.ir/?lang=fa

#IY U’!HO.}E’AL’ u‘?/j.'., O 5508 g mu> 308 Sl 3 | (S 0,501 318,15 33 & 3 B (o205 S sl ol ALl
0355 Hlaci 4 Ol BB came s 5 Caite oo |, ol 4 il c“‘r-“ w3y 5,8
O ¥ e AYAY (gw) el
e amebiols ag U s aS o) g ol g olSals ¥Y a3 olas) LG, s
Y VR W N P SN C SURCIN [E54 I WA TN FER I O EI ISV IR R
L WWAY/P/ 51 S s iy W 0l S AYAY/Y/YA 555 V- YAYA
o e Cilsp pde s 4 diS e aolal ekilpn a5 ame o,V L A YAY/YY
2ol el sl a8l oy e g o 93L) (0l g Slais e
5o 03 5y Sl 53 a8 S50 Sl £ pd g 4 x5 L 48 NS VFAY/E/T
B 35l (o0 4 Ohlus 5 [aal] sl el 6 S 358 ol 5 JSse oS [ewl] s
5 S o 53505 JoB OV e 5 sl ol ge 4 S &l (g pmia JS5e e
LSols L amad sucs 5L bag n Ks 5 Je s s 5 3,0y S 5 Golaie e sbaan
wity I 4 Ol mean B U sl oly el a8 sh gl ) pulis S ) o5
Joe 5 s ey TL’-‘;\ Cgr okloz b ol B olo)l 3o lal e s sy el
LS [omal] il 55 00y ol aSa) Blod ay Ll el azzls bl aslial o))
25 s L oal3bl BT o) 3 aSal 5 am dne s 1 355 SIS 5 a8 51l 5 1, (s i
L P o Y S e v 1 W P I PN P -G R RGN N B
Slais iS50 5 IS el pliabl pas 5l iU S el sne s pas ol 5l s ples osekes
Lo ooiol asgime CIlas wan 55 U o) Glogs aahe Yo el siig  oilex L es
PRPISYRE P LRt Mas ;= VL CC P ol 4 oolal ol 3 oae Sl 4 4 5
s 6 padlons 5 ol snd Bld midloss bt b 5 Sl 4 an 5 b s )
a5 b el 03 S oolinad o VI0L 51 s ol o s plagl QR e 3l e
By g oDl 5 5olo plalen 55 55 5l e el bl 05 AS 5 AT Sl
s Ul pae blaa bl ey ol adlls pie cand 3 5By 61 au) e
ol 035 JpandlSan 5 0ol o oo GJlaxl Jdo 4 s 053 B S dan g 5o

A—J\'k"J—‘Lg)"-é")UJ\—‘*"“-'\—"}";;‘J%‘-))L“*"J‘QJ}J@WJ‘fbﬁﬂ@}“’“j\)


https://ilr.isu.ac.ir/?lang=fa

1P Gl | £A 3l | g 0 lodh | i 9 Comnnt Jlo ., b A
%

S S S V[T S-S W | VSR WO TN U T PO P90 Caand o Lol azadls
il 4 Sols cab 4 ke plalgs el s lss M 4 a5 QU ol b el
L sl anals s 5m s Sols 3555 5 okilsn b ol Conernn alaly 3550 0l D3 e &G
@r}lﬁﬁujwﬁyélﬁﬁk“@u:b)\}p e.\.z;\%ca;‘;ﬁ; skl Lilss 3
Ul 2> D SN NN ‘Jf\io d‘rﬂj\ A g .>\.>)\J.§ djbar;b b ol c’,é-\aji
s O a0 o a8 s Sl s smite ol 5 obalss Jas 5l sl e t))\lﬂ\jr\.c
Lt Sl as 5 S o) s 0 2lsl T Lol o 0500 3505 plalys 4 o]y
5@ e ool 51 jelo gaen 5, 4 (.5\> PR LXYeS g,5/.,\,,..«) 5! C&;J\r.xs ol gie ol pa

JFWR BV I W PR W

Yools' Ggi> .Y.7
Shlas posas 50 JunSs ade Jon OB jme (g5 gl ke 5l Gt Va8 558> o
5 ol gy Wlite 5 (et gl LLy gl W g Waolsl 3 2l 5o o e 6
i LS el e oYL 5 LSl o 5o (1t sl 58 cal 3 oS 500
Sl o a5 b it Ol B SLLs Sl eazal (g5 5 (Bauer, 1932, p. 687)
S b aadpay pLalsn (5555 ol 0 0 oo Sl it ekl sass Coanl
s ool sailsn oS a5l bl e b e Ses oo s JEsdam oS0 slasia
5305, adlae enal e s Ol ookl I 51 s a1 o b Sode 5o by )l Caniia
i 4 St (i iy Al i 5 SSE 4,8 el Syl sz palo o,
deols slosl 5 (a5l sl gols 0l 2 ey oy 5 dien Sla)l 5 BB b
Golate Oy poh b b A 5 st a8 5o slasl 3 slial gl s s ) L ss
Sl oo el Ol ) 8l ) ot 50 olalss S g 5 W15 352
s plsl s Ll s dbilsa 5 st o b e 5l s g olal B (B b A S
1S 50t 53y plalys 4 omilyn Jaw g slo)l 5 L abaadya ol ol lalys ols Jlysl
(RN W P 0 1 PSSO [ P OV K WES AU (g JU N
b ol adagee Uy asl sas o 3,503 53 b ss ) dgmie BN 4 el ols


https://ilr.isu.ac.ir/?lang=fa

4 U’U/l (}}27«‘ B U‘?/j'.,- 508 g (i 190 Sl 31 | (A5 0,01 010 15 59 12> 1B tad sl plud! i

Agre 5 andhy 3520l 5 g o b Ul e 5o o Ll el Sas el B b
2 =2 Naad Gl el sl ol ol BB Sl ol o waals o1 4 Wle 55
dgrie ot Cubls 5 Pl 5 e ol B Sl em 6l Jol slie iy )
O (Sl <l PRSP “Jv\e—w 4o s o2 Gl ol (s S el gl
St 5 5 Gl 4 818N alS G 5o sla)l 5 s 5l 2l adles W6 ol
23 e | ol (AS & h s oa ala)) 5 e s 5l il ool e 4 by e glaess
i) o) 53 050l T it 53 5 00 Soso e & e 1S o)lal ol 3 o s
a8 3 o) o Mol 15 108 e S gad Sl Cls 4 S 3l 5 sl
S s o )las Cans 5 asl Jos gt b S SIb il e S 228 s
5 olas 4 VLS Colo olyisay 5l 26 ol 45 Wl (S b )l U
Sl ol wilg o iS e opl 2l ol ) sse S 5 a5 b a2 3
S JAS e Jan 5580 0 48 sbalas S i 1 s 00 el
o (GUea]) lalys &S o 5 s (Turner, 2001, p. 661) %,ls LUl YenlS 5bls g si
s e Ll S s s 55 b oS 55 0sls B (5 Jom 28 ,2) ol 5
TS RS [PV H WV [ SIS P g ga S g 315 e Sl Ay e A Sl
Gkl poe Jods s sacnly 4 il 3y 0 polo aabols 3 S s 5y adllas L
2 e SV s o ae om sl l e 5108 S0 18 (S g s dgaie oy e
ol 8 So a3l (b cblane sla, o 053 Gl a5 Ohles 4 S sl )
5 el Sl e 5 slnola) 551 st Vol &8 1S o)\l slss) 3 s o iy
2ol eonl ol e slos it Sy atals sl walas byl 51 el o M Sl (S
o=l slaely Oop0 cnl 8 3 als 13 B s 1) ol s a8 eyl Glasls)) 5 o
S Sy 5wl S 0ls 3l s 5 dsd e s SO s (4 mie S5 28

up}_.a.é-p\\' ij_b‘\ggéjfﬂb).;)ﬁ.).) Asdi)).).w\.).l\.b\j}b\fhb\)&w&\j

1. C.Czarnikow Ltd V. Koufos (The Heron II) [1966] 1 Lloyds Rep 259.


https://ilr.isu.ac.ir/?lang=fa

VP F Glials | A ool | 99 0 sl | s 3 st Sl U’U/K}}E’AL’ ij.'., $Ye
3ot a0l el ol 4 gam a5 5 a8 oo S ol glasls ) 3
Cils an Lo a8 S ulilep) o S ola) s ool ol 6l 1, et
J=B o5 ) ite 5 Jsine sban slo)l 3 (a8 Jlas] g plyea & a5 Ol ls
ol Soon K iy 5o LSS L Ero 50 ol Ak p S il 03y St

b S 5 skadl s g S ol sols )l 3 s sazas 0

S 041 319 ,51,8 40 i Ol Y
Sl any by e slasiss st 51 Voo 5o Jetl 5 Y 0 4 By me slaosy
ol s laals Baim o ol 5o 1 LU miy s s 23S el glaslayl 3 s s
Sl ol g8y Sl 5l st a5 alaie s Jine agies £33 4 Wokis 5
25 s

om0 oyl oy 4 S Jom [ shitea «F p w0 2U 4y Gl 22S0Y s sk, o
slajl 5 a8 Sl a1y o] dgame gy (amedy Cutls 4B g 2l 48 saiSs s
355me Ao gn 3l 5 05 55,5 a0 dgame 4S5 5bay 0 8 (BE s 51 Sl 5 ek L1 o)l
e 4 ey ple) L3 watls s> L cpl 51 U8 U A8 St dpame e daie 4 38l
3 )ls b, las adlae saisSo,lal (VP Lo AYAY (i) 39 a8l S35 Sasa ol cwd
3 Ll a8 g ol Jeol i sdig  onl 3 o STy aS o)l sls ) 5 i 5l sl
N SV TSI RN R R NS S LSS TS I TN RS- RGNV RUIPIV: S5 R U RS
it 0l el 58 s 51315 a8 5 8 Eoles ol yieay ol 5 o 0 4 Ll
o2 Jlaisl ams sais)ly 5 o S5 S Gmite b 1S b sS4 )l
ol 03 Gb 55 p s e Seiie MBSOl ole ol Lo slass cal s sl Bls)) 3
ol il b B s s s sl ol s amals s s 1y el sla,l s slisl
L ol copmdge daulpa ol ot bte 5 Jsine s35amme S) 0558 0y

C»-A{BLSLL:.Ao.)..y'jjiCﬁ.\.C,»w\C«AA\&\)\JM{?\&#)J}&JQ)JJ)QQ;UW

1. Transfield shipping Inc. V. Mercator shipping Inc. [2008] UKHL 48 (The Achilleas).


https://ilr.isu.ac.ir/?lang=fa

m U’U/l J}E’o‘ B U‘?/j".- 508 g (i 191 Sl 33 | (A5 0,01 010 15 59 12> 1B ot sl plud! i
B \(rﬁ"‘a—&') 0P Gl 4 Sue gt o s Lola)l B s s 5 L ol o e
5 sl e CB o pas 55 e e Glyiea ob s 5 S SSE 0s )
S o OB sl 550
S S Gl 5l e (S g Shhlis i oly 5o ids s asdie 5 &S 5 sbles
o Tl geaS il g Gog me sag s 55 3 S 18 adlae 355e 50 (satass L)
oyl 8 Gas LT gy saiSeslal oz els oslal e e Gl )] ) oty 0S5
0355 Sl oS sz sl (O s b 05 6 4 1 288) aiS seny im0 pis 5 o5la]
Sl s ol 3 daiy Caes 1 om saiSesal 4y Jusos sl T aS Sl b
5ot s saSo sl b sima o Sl 4y s 51 03 S inie (03 o5l o)) 3 oS S
2l fiS Goml FA LA e o 4Bl A e g osba JBsdem DL oo
s el ol 5 o b aS adyl sazSe )l 5l S (Il ams 15 som 0aiSe Ll L]
a4 0 e 558 Sl S dinte |5 g 213515 s S 05l £ L SIS
ol 655 S 6l il 33155 & s seme 45 1 b 5 sl 3l adsl Cond sl L 4yl
Sl il 4 2 pamme Lyl S st S5 STleal ) Sl saiSe, bl aS cals o 4
Sasbs el Gy ) b 000 5 W il sl sl 5k oSt s Jol 313515 o
i 55 saenly 5 5 45 s gy ditme losls aials 6l xS SIL R BCE RN
o=l Jomane JIss b s @wJ’ osba s %r;g‘ OB Janss ade R
st el alal 3 sl o oaiSo) a5 35 e ol ol LB ity 5l sl
FERE CIEH I K PRI PR WSS P Y- SIS PO DR IR WL S
U TNV UVIN JRE < WPV CTNRY R I HRCI WNESCIE I (D S e
Sy 3 ol 5 ey SLeIbl e slixl ol 5o 8 aS b a8 Sl oSyl Ko oS

5 Cel OC;)L?J J}—é\ d)’\aj_v J_«J— Q_;.\ RGN IS\ E VL P P W D (G 6\.&:3\3)\}

1. Tort

2. The Achilleas

3. Time charterer

4. Laycan

5. Undesirable and Uncommercial
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3. Transfield shipping Inc. V. Mercator shipping Inc. [2008] UKHL 48 (The Achilleas).
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4. Market Value
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1. Loss of Profit

2. Loss of Use

3. Loss of Production

4. Or any other indirect or consequential damage for any reason whatsoever.
5. Millar’s Machinery Co V. David Way (1935) 40 Com Cas 240.
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