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Abstract

Distinguishing ‘right’ from concepts such as free will, permissibility, and right
of discretion is important due to the difficulties caused by mixing these two
and misinterpretations [necessity of research]. One of the common fallacies is
the fallacy of real and figurative, which is due to the legislator's use of
"common words" or expressing legal propositions based on the persons’ free
will, which has caused some cases such as the right of divorce, recourse to
divorce or fadiah or custodianship to become abortive. Therefore, it is
necessary to define conceptual boundaries with appropriate methods [research
problem]. By relying on the classification of the core of authority and
induction in the jurists’ criteria [research method], it is known that by relying
on the nature of the arbitrariness of right and paying attention to the difference
in the "limit of authority" and the "degree of dominance of persons", the
difference in the "limitation limit" and the achievement of "dominion over
supremacy" or "authority over authority" which is specific to the concept of
right, we could achieve a correct understanding. In the true concept of right,
revocability is the definitive factor of differentiation with similar concepts, and
paying attention to factors such as public right, the existence of the obligor, the
existence of context and reason, the existence of the intention of revocation
and its expression, the possibility of delimitation, obligation, demandability,
and decomposability, we can pass over the above-mentioned non-detailed
condition or fallacy and clarify the conceptual dimensions and significations
of right and permissibility. [research results]
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