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1. See Brown v. Hartlage, 456 U.S. 45, 61 (1982) (quoting Whitney v. California, 274 U.S. 357, 374
(1927) (Brandeis, J., concurring), overruled on other grounds by Brandenburg v. Ohio, 394 U.S.
444 (1969).

2 consumer's capability to define himself

3 See Wooley v. Maynard, 430 U.S. 705 (1977).

4 a Right of Autonomy

5 Available at: https:/ /scholarship.law.bu.edu/faculty_scholarship/1623, p. 416.
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1 Amnesty International. (2019). Zionist Regime and occupied Palestinian territories: 2019 report.
https:/ /www.amnesty.org/en/countries/ middle-east-and-north-africa/israel-and-occupied-
palestinian-territories/report-israel-and-occupied-palestinian-territories/

Human Rights Watch. (2021). A threshold crossed: Israeli authorities and the crimes of apartheid
and persecution. https:/ /www.hrw.org/report/2021/04 /27 / threshold-crossed/israeli-
authorities-and-crimes-apartheid-and-persecution

2. See U.N. Human Rights Council resolution 31/36 (A/HRC/31/L.39), March 22, 2016,
paragraph 17; and paragraphs 96 and 117 of Human Rights Council Document, A/HRC/22/63,
February 7, 2013.
3. “Zionist Regime fumes over world soccer official’s ultimatum,” Agence France Presse, March
24,2017
4. December 23, 2016, the U.N. Security Council adopted Resolution 2334 (or UNSCR 2334)
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Jumana al Tamimi, “Boycott move buoyed by UN resolution,” Gulf News, December 26, 2016;
Alan Baker, “The Dangers of UN Security Council Resolution 2334 (2016),” Jerusalem Center for
Public Affairs, December 26, 2016.
5 Essential security interest
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1E.U. Charter of Fundamental Rights art. 11-12, Dec. 18, 2000, 2000 O.]. (C 364) 01.

2 European Convention on Human Rights (Protocol No. 15) art. 10, CETS 231 (2013).

3 Court of Justice of the European Union Press Release No. 140/19. e (Nov. 12, 2019),

https:/ /curia. europa.eu/jcms/upload - /docs/application/pdf/2019-11/cp190140en.pdf.

4 See Ali Abunimah, EU Recognizes Right to Boycott Israel, ELECTRONIC INTIFADA (Oct. 28,
2016), https:/ / electronicintifada.net/blogs/ali-abunimah/eu-recognizes-right-boycottisrael.
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1. See: http:/ /eeas.europa.eu/delegations/israel / documents/news/

20151111 _interpretative_notice_indication_of_origin_of_goods_en.pdf, and the factsheet at
http:/ /eeas.europa.eu/
delegations/israel/documents/news/20151111_indication_of_origin_fact_sheet_final_en.pdf
2 Text of statement available at http:/ /mfa.gov.il/MFA /PressRoom/2015/Pages /Israel-
condemns-EU-decision-on-labeling-11-Nov-2015.aspx.

3 Nigel Wilson, “Israel: EU labelling rules have ‘non-existent impact,
2016.

4 See CRS Report RL33961, Arab League Boycott of Israel

5 the Export Administration Act, P.L. 96-72, § 8(a)(1) (1979)

6. the Trade Facilitation and Trade Enforcement Act of 2015 (the Customs Act, P.L. 114-125)
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Al Jazeera, December 12,
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11d. § 4452(b)(1)

219 U.S.C. § 4452 (2016).

31d. § 4452(d)(2)(A), (C), (D).

4 Alaska. (2024). Administrative Order by Governor Mike Dunleavy.

5 Alabama. (2016). SB 81.

6 State of North Carolina. (2017). North Carolina anti-BDS law, HB 161.
7 Florida SB 86. (2016). Florida's anti-BDS legislation
8 Oklahoma HB 3967. (2020). Oklahoma anti-BDS law.

9 Michigan. (2017). HB 5821 and HB 5822.
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1 New Jersey. (2016). A 925/5 1923

2 Wisconsin SB 450. (2017). Wisconsin anti-BDS law; See also: Texas House Bill 89. (2017). Texas
state law prohibiting contracts with businesses that boycott Israel
3 Indiana. (2016). HB 1378; Iowa. (2016). HF 2331; Nevada. (2017). SB 26.

4 Arizona. (2016). HB 2617. See, Also: Arizona. (2019). SB 1167.
5 Kentucky. (2018). Executive Order 2018-905.

6 Louisiana. (2018). Executive Order.
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1 Arkansas. (2017). Act 710. See Ark. Code Ann. § 25-1-503(a)(1)-(2).
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Minnesota. (2017). HF 400/SF 247; Mississippi. (2019). HB 761; Maryland. (2017). Executive
Order 01.01.2017.25; Florida. (2016). SB 86; Georgia. (2016). SB 327; California. (2016). AB 2844;
Illinois. (2015). SB 1761; Missouri. (2020). SB 739; Cuomo, A. (2016). Executive Order No. 157:
State action against organizations that boycott Israel; California SB 1147. (2016). California’s anti-
BDS legislation.

3 A Right To Petition the Government

4431 U.S. 209 (1977); see also International Ass'n of Machinists v. Street, 367 U.S. 740 (1961)

5 Victory: Arizona Federal Court Blocks Anti-Boycott Law, PALESTINE LEGAL (Sept. 28, 2018),
https:/ /palestinelegal.org/news/victory-federal-court-az-law?rq=Arizona.
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1 Eastern Railroad Presidents Conference v. Noerr Motor Freight, Inc., 365 U.S. 127 (1961).
2102 S. Ct. at 3426.

3. NAACP v. Claiborne Hardware, Co., 458 U.S. 886, 913 (1982) (quoting Carey v. Brown, 447
U.S. 455, 467 (1980); Buckley v. Valeo, 424 U.S. 1 (1976); See Janus v. American Federation of
State, County, and Municipal Employees, 138 S. Ct. 2448, 2486 (2018).

4 Pure speech

5. Arkansas Times LP v. Waldrip, 362 F. Supp. 3d 617 (E.D. Ark. 2019), aff’d, No. 19-1378, 2022
WL 2231807 (8th Cir. June 22, 2022).



sbolael 3 b gl s Olda sy Mo 41, oSSL e o&ls (godmze ks 5 o
025 L1 3 sl ate Colam 3550 w05 (A2 1s Sue 5a> t\éa w S dd ol J..JV.JL..«

Do

(D50 3550 50 SLISE 035 50l 2168 g yivo s 492 W S g Wrg> b ©9Sls (6 Lo (1! —
55 md bst e i b Cd Il e Sl 5550 €0l S 0l S0 LT a8 e ol oy
s 4 e e 15 alas 550 L Kl 5, Ul rate S sis el Lalisie 550 0 48] 2
g =5 L ol b s ames ol g s gl Ol s 4 oSl ssamels 1 S L
w sl oo el O 5SUL sas il Cansy Js TS e Jubow 6l W L o3l 50
L Lol 5 o3 Joaal € s M b cudl 5 5T hagy olsie 4 s onl Julow L oons
K Ll a1 55 (alo U los sai aslinad 553 556 35 51 S, 5b a1, 48 LS
53,5 Casi 1 e sl 53 elow Jlasl 6 ple Do s ool 4y e o1 S 5 5Soa

Jos 4, r}i’“ sl S50 ‘QT NETIE)
S VSN [ W [ Y R PR PG FYC g S ) U S B L R AP PP P W

0l 5 o San 88 s ol 4 o S 13 8 o s o s 31 5 35 0 liblos s

S s sad Cliblos oo gt S IS el alal a Slaly 1 el L das 15 sk s 1,

1. NAACP v. Claiborne Hardware Company, 458 U.S. 886 (1982). See Waldrip, 362 F. Supp. 3d at
624-26.

2, See, e.g., Texas v. Johnson, 491 U.S. 397 (1989); Spence v. Washington, 418 U.S. 405 (1974).

3. See, e.g., Wis. Right to Life, Inc. v. Fed. Election Comm’n, 546 U.S. 410 (2006);
Protectmarriage.com v. Bowen, 599 F. Supp. 2d 1197, 1198 (E.D. Cal. 2009)

4. Brown v. Socialist Workers ‘74 Campaign Comm., 459 U.S. 87, 100 (1982).

5. Protectmarriage.com v. Bowen, 599 F. Supp. 2d 1197, 1218 (E.D. Cal. 2009).

6. Doe v. Reed, 130 S. Ct. 2811, 2837 (2010)
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1. NAACP v. Claiborne Hardware Co., 458 U.S. (1982). at 911 (citing Thornhill v. Alabama, 310
U.S. 88 (1940); Schneider v. New Jersey, 308 U.S. 147 (1939)).

2 United States v. O'Brien, 391 U.S. 367 (1968)

3. inseparable

4See NAACP v. Claiborne Hardware Co., 458 U.S. 886, 911 (1982).

5See, e.g., Citizens United v. Fed. Election Comm’n, 558 U.S. 310, 336-40 (2010).

6. NAACP v. Claiborne Hardware Co., 458 U.S.at 911

7. See, e.g., Arkansas Times LP v. Waldrip, 988 F.3d 453, 461 (8th Cir. 2021), rev’d en banc, No.
19-1378. 2022 WL 2231807 (8th Cir. June 22, 2022)
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1 Compare CBS v. FCC, 453 U.S. 367 (1981); Red Lion Broadcasting Co. v. FCC, 395 U.S. 367, 391
(1969); Miami Herald Publishing Co. v. Tornillo, 418 U.S. 241 (1974). Associated Press v. United
States, 326 U.S. 1, 20 (1945).

2 Thornhill v. Alabama 310 U.S. 88 (1940).
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1 See United Steelworkers v. Weber, 443 U.S. 193, 208 (1979); New Negro Alliance v. Sanitary
Grocery Co., 303 U.S. 552 (1938).

2See New York Times Co. v. Sullivan, 376 U.S. 254 (1964); See Wolston v. Readers Digest Ass'n,
Inc., 443 U.S. 157 (1979); Hutchinson v. Proxmire, 443 U.S. 111 (1979); Time, Inc. v. Firestone, 424
U.S. 448 (1976); Gertz v. Robert Welch, Inc., 418 U.S. 323 (1974)

3 Claiborne Hardware 102 S. Ct. at 3426

4 See: Miami Herald Publishing Co. v. Tornillo, 418 U.S. 241 (1974); Mills v. Alabama, 384 U.S.
214 (1966); Friedman v. Rogers, 440 U.S. 1, 9 (1979); Bates v. State Bar, 433 U.S. 350, 383 (1977);
Virginia Bd. of Pharmacy v. Virginia Citizens Consumer Council, 425 U.S. 748, 771 (1976).

5. Machesky v. Bizzell, 414 F.2d 283, 285 (5th Cir. 1969).

6. Thornhill v. Alabama, 310 U.S. 88 (1940). see also Am. Fed'n of Lab. V. Swing, 312 U.S. 321,
324-26 (1941). See Milk Wagon Drivers Union of Chi., Loc. 753 v. Meadowmoor Dairies, 312 U.S.
287,294-95 (1941).
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1 See Missouri v. NOW, 620 F.2d 1301, 1317 (8th Cir.)

2 See Ohralik v. Ohio State Bar Ass'n, 436 U.S. 447 (1978); Virginia Bd. of Pharmacy v. Virginia
Citizens Consumer Council, 425 U.S. 748, 771 n.24 (1976). See, e.g., Central Hudson Gas & Elec.
Corp. v. Public Serv. Comm'n, 447 U.S. 557 (1980); Consolidated Edison Co. v. Public Serv.
Comm'n, 447 U.S. 530 (1980); First Nat'l Bank v. Bellotti, 435 U.S. 765 (1978); Eastern R.R.
Presidents Conference v. Noerr Motor Freight, 365 U.S. 127, 138 (1961) (Noerr).

3 McConnell v. Fed. Election Comm’n, 540 U.S. 93, 94 (2003), overruled by Citizens United v.
Fed. Election Comm'n, 558 U.S. 310 (2010).



SRRV PRSI ICIN WIS T St { P PSSR (WP S v A ISR B 4.’.\9.\;;;.3.\.«} sl Sy op i
e el Glaglosle o8 3 wls bicdss 5wl e ansls e K OS0L Gy

.<<\.,\.2.15 s

bl i 55 Sk o S s ie 2525 L 109N 35 Jlob! 4 Cund > 9 85T S ghano 209 —
;’,&J‘,L....Aﬁmjtb)\) S L Ao il g8 op iy and) 3 pae )5S Bl 5o Ll Lyl aslswl

Jowlxs 8 ks S g2 w5 Sl sYE O SOL sl coles 6l s 5 6 25

e e o Sl s a8l b8 A 50 108l Curdg (P90 DUl g O Lol i —
Sl Slage SUL Codlas cnds ads ey Jl ol 4 ¢ el azslie Jone olian
NS iy 55w 45 sl ll ol s e o Ll 5 S5 a0 5 & S0L it el
» b oWl es e S 0l 1) LS ea 50 s Wy fd e i ol b
5 5 556 5 oW 5SSl 3 g sl YN Jl s Do S (s oS ol 4 ol sl
oS 5l eslizal 5 ams g @il 3 cules BDS 348 Slsle 58 8 o] ol , 85 8

Y-\4 JL s Alternative for Germany o> (e mdaw 55 oz sl oy e ages

1See Abunimah, Sweden Denies Israeli Claim That It Opposes BDS, supra note 125.
058 G Yoo Jlo 33 3,8 Copad WAY Slegdae il ol o 1) Ko (slay 588" sSOL 51 oo & o8l 4l p AV L '
(Markowicz, 48 s kel (S’ s Culem BDS i 51 68” SUS 6l (6.5 :Kow (sl jloms 57 Aoy s a5 wLellouche
2017)

3 Irish And Dutch Governments Join Sweden in Speaking Out for Right to Call For BDS,
BDSMOVEMENT.NET (May 26, 2016), https:/ /bdsmovement.net/news/irish-anddutch-
governments-join-sweden-speaking-out-right-call-bds.

4 Dutch Parliament Calls for Stripping BDS Groups of Government Funding, THE JERUSALEM
POST (June 16, 2016), https:/ / www jpost.com/ International/Dutch-parliamentcalls-for-
stripping-BDS-groups-of-government-funding-457004

5 Dutch parliament passes motion against mandatory labeling of settlement products, TIMES OF
ISRAEL (Nov. 20, 2019, 5:08 AM), https:/ /www.timesofisrael.com/dutchparliament-passes-
motion-opposing-labeling-of-settlement-products/ [https://perma.cc/ MNM5-2CIL].

6 Frankfurt City Council. (2017). Frankfurt City Council Resolution. https:/ /www frankfurt.de
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1 Bundestag. (2019). Resolution condemning the BDS movement. https:/ /www.bundestag.de

2 Austrian National Council. (2020). Resolution condemning all forms of anti-Semitism including
Israel-related anti-Semitism. https:/ /www.parlament.gv.at

3 Chamber of Deputies of the Czech Republic. (2019). Resolution condemning BDS activities and
statements. https:/ /www.psp.cz

4 Oldenburg Administrative Court. (2016). Glanz v. Oldenburg.
https:/ /www.verwaltungsgericht.de
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1 Bavarian Administrative Court. (2020). Ried v. Munich. https:/ /www.bverwg.de

2 Cited on “Victoire contre le maire de Toulouse!” BDSFrance (31 May 2016), online:
<www.bdsfrance.org/ victoire-contre-le-maire-de-toulouse/>.

3 incitement to hatred

4 Benjamin Dodman, France’s Criminalisation of Israel Boycotts Sparks FreeSpeech Debate,
FRANCE 24 (Jan. 21, 2016), https:/ /www.france24.com/en/20160120- france-boycott-israel-bds-
law-free-speech-antisemitism.

5 Cass. Crim., 20 October 2015, n 14-80021, ECLI:FR:CCASS:2015:CR04238 (rejet pourvoi c/CA
Colmar, 27 nov. 2013), M.Guérin, prés. ; Me Carbonnier, SCP Lyon-Caen et Thiriez SCO Waquet,
Farge et Hazan, av.
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1 European Court of Human Rights. (2020). Baldassi & Others v. France.
https:/ /www.echr.coe.int

2 the City Council’s 2016 ‘Israeli Apartheid Free Space” resolution

3 European Legal Support Center Legal Memo for the case: City Council of Cadiz (ESP) and the
Association for Human Rights in Andalusia vs. the Legal Committee for the Fight Against
Discrimination.

4 Supreme Court of Spain. (2022). Spanish Supreme Court ruling on BDS.
https:/ /www.poderjudicial.es

5‘Call for Boycott: ECHR Requests Explanations from France” Association France Palestine
Solidarité Press Release (15 April 2017), online: <www france-palestine.org/ Call-for-Boycott-
ECHR-requests-explanations-from-France>

6 Willem ¢ France App No 10883/05 (EHRM, 16 July 2009)


https://www.poderjudicial.es/
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