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1 Virginia Law: Administrative Code: 22VAC30-100-10: “Legally incapacitated” means that
the person has been adjudicated incapacitated by a circuit court because of a mental or
physical condition that renders him, either wholly or partially, incapable of taking care of
himself or his estate.

C.R.S. Section 15-14-304: (1)An individual or a person interested in the individual’s
welfare may petition for a determination of incapacity, in whole or in part, and for the
appointment of a limited or unlimited guardian for the individual.

2 AR Code Section 28-65-211 - Determination of incapacity - Evidence required: (a) The
fact of minority, disappearance, or detention, or confinement by a foreign power shall be
established by satisfactory evidence. (b) (1) In determining the incapacity of a person for
whom a guardian is sought to be appointed for cause other than minority, disappearance,
or detention, or confinement by a foreign power, the court shall require that the evidence
of incapacity include the oral testimony or sworn written statement of one (1) or more
qualified professionals, whose qualifications shall be set forth in their testimony or written
statements ...
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1 C.R.S. Section 15-14-702: Definitions: (5) “Incapacity” means inability of an individual to
manage property or business affairs because the individual:(a)Has an impairment in the
ability to receive and evaluate information or make or communicate decisions even with
the use of technological assistance; or  (b)ls: (I)Missing; (II)Detained, including
incarcerated in a penal system; or (IlI)Outside the United States and unable to return.
Ohio Revised Code: Section 1337.22: (E) "Incapacity" means inability of an individual to
manage property or business affairs for either of the following reasons: (1) The individual
has an impairment in the ability to receive and evaluate information or make or
communicate decisions even with the use of technological assistance. (2) The individual is
any of the following: (a) Missing; (b) Detained, including incarcerated in a penal system;
(c) Outside the United States and unable to return.

2 Indiana Code: 29-3-1-7.5 "Incapacitated person": Sec. 7.5. "Incapacitated person" means an
individual who: (1) cannot be located upon reasonable inquiry; (2) is unable: (A) to
manage in whole or in part the individual's property;(B) to provide self-care; or (C) both;
because of insanity, mental illness, mental deficiency, physical illness, infirmity, habitual
drunkenness, excessive use of drugs, incarceration, confinement, detention, duress, fraud,
undue influence of others on the individual, or other incapacity; or (3) has a
developmental disability

3 Michigan Compiled Laws: - Estates and Protected Individuals Code: 700.1105: (a)

"Incapacitated individual" means an individual who is impaired by reason of mental
illness, mental deficiency, physical illness or disability, chronic use of drugs, chronic
intoxication, or other cause, not including minority, to the extent of lacking sufficient
understanding or capacity to make or communicate informed decisions.

New Mexico Statutes: Section 38-4-14: the term "incapacitated person" means any person
who demonstrates over time either partial or complete functional impairment by reason of
mental illness, mental deficiency, physical illness or disability, chronic use of drugs,
chronic intoxication or other cause, except minority, to the extent that he is unable to
manage his personal care or he is unable to manage his property and financial affairs.
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